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The Families First Coronavirus Response Act has expired, but the new 
stimulus bill has provisions for Leave. What do employers need to know?  
 
COVID-19 is continuing to impact employers nationwide, and we are monitoring developments that 
impact leaves of absence. A few recent updates are included in this bulletin. As always, we are here 
to support your organization during the pandemic, as well as support your employees and their family 
members as they navigate their leaves of absence. Our claim specialists are available to provide 
guidance. For more information, call 1-888-973-3652. 
 
A look back: Families First Coronavirus Response Act, 2020  
The Families First Coronavirus Response Act (FFCRA), signed into law by the President on March 18, 2020, 
created both the Emergency Family and Medical Leave Expansion Act (EFMLEA) and the Emergency Paid 
Sick Leave Act (EPSLA). The FFCRA took effect on April 1, 2020, and expired on December 31, 2020.  
Employers were no longer mandated to offer these benefits starting January 1, 2021. 
 
A look ahead: Consolidated Appropriations Act, 2021 
On December 27, 2020, the President signed into law the Consolidated Appropriations Act, 2021 (2021 CAA). 
The law did not extend the Families First Coronavirus Response Act (FFCRA)—but it does allow employers 
that were covered by the FFCRA in 2020 the option to extend FFCRA pay benefits to eligible employees and 
to take the FFCRA tax credits for those leaves through March 31, 2021. The law does not provide any new 
entitlement; the benefit would only apply to employees who have not yet used their 2020 FFCRA time.  
 
As of now, the U.S. Department of Labor has not yet commented on the law. From the text, it does not appear 
that if an employer voluntarily extended the benefits that employees would be entitled to the same job-
restoration benefits as they would under the FMLA. However, the 2021 CAA does apply the same 
requirements under the FMLA that an employer cannot interfere with or discriminate against an employee for 
taking leave.  
 
Frequently Asked Questions 
 
Did the new stimulus bill extend the FFCRA? 
No—only the tax credit was extended. The Consolidated Appropriations Act extends the tax credit through 
March 2021 for employers that continue to voluntarily offer paid sick and family leave to their employees. 
 
What should employers be doing in 2021? 
Employers should be prepared to have a plan in place for 2021 to update their own private leave policies to 
ensure employees have adequate protection to take leave when necessary so as to avoid spreading the virus 
to others, recuperate from the illness, if applicable, and return to the workforce. 
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COVID-19 numbers are higher than ever. Why would FFCRA end now?  
The FFCRA was designed to end on December 31, 2020. It’s likely that Congress hoped and/or believed that 
the pandemic would have been resolved by now and/or that the expenditures created by a government-funded 
paid leave could only be maintained for a limited period. Regardless, since its inception, the law was built to 
sunset on December 31, 2020.  
 
What if an employer wants to extend FFCRA pay benefits?  
If an employer determines that they would like to extend voluntary pay coverage under the 2021 CAA through 
March 31, 2021, they have the option to do so. Additional tax credits will be available for employers who 
determine that they wish to continue FFCRA leaves through March 31, 2021. 
 
What about the “traditional” FMLA and its application to COVID-19?  
The “traditional” FMLA, of course, continues to apply to employees taking leave for, among other reasons, the 
employee’s or a family member’s serious health condition. If an employee requests leave for his or her own 
incapacity related to COVID-19, the employee may qualify for up to 12 weeks of leave for that condition. 
Similarly, an employee could take leave to care for a family member (including psychological care, or “comfort 
and reassurance”) with a serious health condition, including COVID-19.  
 
Is COVID-19 always considered a serious health condition under the FMLA?  
Not always, but note that even if an employee feels fine, the employee still may have a serious health condition 
as defined by the law. With regard to “continuing treatment” for serious health conditions under the rule, an 
employee’s “incapacity,” one of the legal standards under the regulations, does not necessarily mean that the 
employee “feels sick.” “Incapacity” is defined as the “inability to work, attend school or perform other regular 
daily activities…” Thus an employee could arguably be pre-symptomatic or asymptomatic and still have a 
qualifying condition, as that employee is still unable to report to the worksite and is therefore incapacitated. 
Consider, however, that teleworking in this situation might still allow the employee to work 
 
If an employer decides not to continue FFCRA leave to March 31, 2021, what should they advise 
employees to do if they still need leave? 
Employers should be communicating with employees who are currently on leave and what the expectations 
are about returning to work or whether their leave would convert to an unpaid FMLA (Family and Medical 
Leave) and/or state leave. In addition, employers should also consider whether they have to provide 
accommodations under the Americans with Disabilities Act, depending on the reason for the employee's 
absence. This might particularly be the case for employees that have long standing COVID-19 symptoms that 
have persisted. 
 
 
This is provided for informational purposes only and is subject to change as the situation warrants.  This is not legal or tax advice and 
should not be relied upon or construed as legal or tax advice. This document is for general informational purposes only and does not 
intend to be complete or cover every situation. Please consult your own legal and tax advisors to determine how these laws affect you. 
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